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The implications of the mandatory collective 
bargaining lav in Oregon, Hoase Bill 2263, are described in a case 
history of Lane Community College. In addition, problems that have 
emerged as a result of collective bargaining in Oregon are listed. 
(DB) 
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Oregon frequently develops Itr own unique to handle the affairs of 
its residents » The past session of the state legislature is no exception to 
this direction. Collective bargaining has been happening in Oregon for many 
years » however this had not penetrated into the public sector in any ©agnitudo, 
Moct of the local schools and colleges operated on an enploye group dlocussing 
salaries and working condit5.ons vith the Board. It could be debated how effac* 
tive this was. 



During the 1973 oesoion ci the House of Representatives, a ccllective 
bargaining bill was introduced » priiwirily sponsored by the unions, which had a 
very dramatic effect nn the total public sector, i.e. cities, park diotrictio, 
public schools, and comnunity colleges* This h&uoe bill in effect an^nded 
twelve state statutes and repealed twenty-seven others. The primary in^ct of 
this bill dic3 the following things: 

1. nade collective bargaining mandatory for public employers and 
public euq>loyea, 

2. made provisions to exempt certain elected officials, confidential 
employes and supervisory employer, 

3. established very specific procedures for conducting bargaining, 

4. provided certification of labor organis^ations as exclusive repre- 
sontatives of public employe groups, 

5. eliminated previous prohibition of public employe strikes (except 
for police, fire and certain state hospital institutions), 

6. made provisions for binding arbirtation, ai>d 

7. set the scene for many future court cases to Interrpret the exact 
intent of this house bill. 

Oregon has in existence a Public Employe Relations Board, It Is throuijh 
this Board that implementation of the collective bargaining bill is accomplished. 
The Board itself is eapoviered to rule on procedures and has at its disposal many 
other powers, such as conducting hearings, appointing fact-finding groups, de- 
termining the composition of the bargaining unit, conducting elections for deter- 
mining bargaining units, and providing means for binding arbitration to take 
place • One of the weaknesses of KERB is that additional staff was not provided 
to cope with the considerable increase in requests for its services as mandated 
by law. 

During the 1973 legislative session much effort was directed by schuol 
board associations and administrative groups to stop this bill from /?oing throujgh, 
or to iiK)dify the bill to become nir r*i flexible and permissive. Tliese efforts were 
only minimal in success. The bill if: vlf was approved during the last portion 
of the session in June; it was to beco^tie effective in October 
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of 1973. As lata ao September of 1973 a scatowida effort \mB isade by tha 
Oregon School Boards Asooclation to circulate a rafdrendum petition to have 
this bill refdrrad to tha people for approval or rejection at tha primary 
election in May, 1974. This effort fallerj. later in the ouaKsar of 1973 all 
conncEunity collageo were i^ell awire that plana should be onde to work with the 
provtsiono of collective bargaining. 

The bill itoelf has inany in^licationa for the operation of each 
individual college. The matter of ostablichin^ ^o is supervisory is an inpor- 
tant interpretation for PERB. If the ctrrent job description includes super- 
vision and iinp lamentation of any ox the items that o«y appear in a contract 
vith the union, tha department cheincan should therefore he classified as 
"supervisory". However, if departtoant chainanen are declared to t^e icei»bers of 
the bargaininj^ unit, it is evident that the job description needs to be changed - 

Another immediate and noticeable effect is involved with the unfair 
labor practice provisions \^ich in essence prohibit many of the discussions 
between administration and other lumbers of the staff. Careful attention has to 
be directed ragarding the nature of ditscussions, so as not to become involved 
with any matter that may be "negotiated". 

To help understand the imp li cation?! of the now mandatory collective 
bargaininfl; law, the following case history of Lane Conminity Collefie may be 
helpful* 

Upon receipt of House Bill 2263, both staff and administration after 
reading the bill several tines were convinced that many portions of it mro 
unclear and could be interpreted in different t«ys. In July of 1973 the 
administration requested the college legal counsel to respond to specific 
questions in an attao^t to follow the intent of this piece of legislation. 
Even with legal counsel tbare were many areas that undoubtedly will be pro- 
cessed through the courts for a clear interpretation. There were at that time 
two specific areas of «)ncerii, and these areas are still of concern. Tliey are 
(1) the composition of th€r bargainini^ unit, i.e. ^ich staff twabers are con- 
fidential or supervisory, and (2) what item are considered "negctiablo". 

Lane has had in *?xistence a Staff Personnel Policies ConsTiittae. This 
Committee was com^r^osed of elected representatives from the total staff* One 
from administration, four instructional staff (two from college transfer, two 
from occupational), and two classified. This was a committee that was part of 
the Staff Association and was established specifically for negotiating wcjrking 
conditions and salarias* 

During the summer of 1973 a clianga in the Staff Acsociation constitu- 
tion was accomplished so that it would conform to the previsions in the collec- 
tive faargainiui^ bill, primarily that of reinovins adm^Mstrative representation. 
The College adwlnistrattr.n endeavored to stimulate the Staff AsBociation to _ 
becr.ma active in taking leadership role so that continuation of staff repre- 
sentation could be interrial rather than an external union Rroup being formed. 
The administration, however, had a major constraint in that it is a unfair 
labor practice to "dowinste, interfere with, or assist in the formation, exia 
tence, or administration of any employe orRaniKation". 

An additioiial outside occurrence contributed to tha direction that 
Lane was to take. Although impossible to document, it became evident that Lane 
was singled out to be a "liglithouse" district or a pacesetter for the state- of 
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Ore^^on in rocaivin^, tnaximum attention Crcm the unicnc. This perhaps caused the 
internal Staff Associatitn tc becotsd lacs active, in fact, alsK^st a 'lianls o£f** 
position which allowd the unions tc import leadership in the ;:orthcosQing 
elections. It was the unions that moved early in soliciting staff support and 
circul^tir^ patitic is tc ^ submitted to PERB requesting an election In the 
natter of dr.Lennlnin^ which group wuld represent the staff. The Staff Associa- 
tion which had been representing all employees since the College began literally 
dt.«?8olv6d, 

Conminications durin>s; the sufmner period are nonsally minimal. It 
wcn't until the staff returned early in Septenober that activity a>a;aiu increased* 
Memorat^unis from the Staff Association president were vary neutral ar^ an in- 
creased mimber of nesioranduf&s ^re circulated by the American Fedaration of 
Teachers (AFT) and the Oregon Education Asscciation/Na fonal Education Associa- 
tion (OEA/MEA) groups. Two foncal petitions were submitted on the first of 
Noveniber. 1973, one by the AFT and one by the tXA/V&k requesting a represent lo- 
tion elect i::n to be umducted by PBRB. 

Due to the provisions of the collective bargd-.ntng bill, ?ERB could not 
conduct an election until the matter of was eligible to belong to the bar- 
gaining unit was deterijiined. This deteiraiination involved identifying the con- 
fidential personnel » supervisory personnel > and other part-tinie eicployes. The 
College administration had submitted a list of 78 exclusions (confidential and 
supervisory) and also stipulated that only those individuals on Board contract 
working half-tiiM or more w>uld be eligible to join. Both union groups indi- 
cated on their petition between 12 and 20 exclusions would be acceptable. The 
stage was then set for a lengthy series of hearings conducted by a FERB hearings 
officer before such an election coulJ be held. It was obviK:»us by both union 
groups and the administration that several months could be consumed before an 
election would be held. 

The Board of Education, for the past two years, had been through many 
bargaininj5 sessions with representatives of the Staff Association bargaining 
directly with the seven Board meisbers. Tliic put the Board in an untenable 
posit ion ♦ In Ncvember of 1973 the Board eiDployt^ a professional negotiator 
and appointed a three -nreiiiber team from the College administrative group to 
r^jpresent the Board *s interest. 

This of course prompt^ the reaction frosa the staff, that, "If you 
hire a professional negotiator, we also need to hire professional use of the 
labor groups**. 

In order to try to resolve the issue as soon aj possible, the admin- 
istration xmt with the two labor groups and mutually agreed to have a "consent 
election'* with PERB supervising before the issue of wuld be a inetuber of 
the bargaining unit was resolved. Another matter that noeded to be resolved 
as part of the colloctive bargaining bill, was determining whether cna bar- 
gaininc? unit would represent all staff, or whether it should be twc bargaining 
unita, i.e. faculty, and classified. A PERB hearings officer conducted a 
hearing on this matter in Dececaber of 1973 and finally rendered a decision in 
January that it would be proper for two bargaining units to be established at 
Lane* Working as quickly as the procedures allowd, an ^^lection was finally 
set for February 20, 1974. Itiis in essence ^s two elections, one for the 
faculty group to ballot on three iteas: (1) no representation (a very poorly 
worded ballot title because provisions of the law wuld allow the in- house 
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organization ccrttinueK (2) AFT, arA (3) OEA/JflEA. Tha secon(3 part of the 
alacti.^n was for classifieJ t.^ wte ou two icoueo: (1) no repracentacion 
(see above), and (2) AFT. 

The results of these elect tons produced the AFT to be tha bargaining 
unit for the clasnifled, and no decision for the faculty. Tlie reason for no 
decision \taa that one of the three items on the ballot haJ to have a aajority 
cf over 50% of the voces. The administration challenged 26 of the ballots on 
the basis of individuals performing suparvicory duties. In order for the OEA 
to win, at least 21 of the 28 would have to be cast fcr the OSA; and the AFT 
was 27 short cf a u»jority and could net have achieved a victory. It was then 
up to PERB to conduct a hearing to determine which, if any, of the challonpod 
ballots should be counted. 

PERB's short-haired staff wuld inevitably drag out a decision and a 
hearing until well into late sprini?. In order to attea^t to resolve a har- 
f?ainin>j unit for the faculty, a second consent election was a^;raad to, and since 
the number of ballots cast for "i\o represent* tl-'n" was about 10%, it was evi- 
dent that a consent election would be on the ittior of OSA or AFT. This 
election was held on March 29, 1974. At this .tUctlon, with over 85% of the 
faculty votirn^, the OEA received ab^ut 40% to ■ APT's 31%. The administra- 
tion challenged 68 ballots, or approxinately 28,.. About one- third cf the 28% 
were people voting that were not on Board cont-act, who were working primarily 
part-tin», or in a teacher's aide position, niia election again vac placed in 
the hands of reRB to be resolved. 

On April 22 a u»eting was conducted by the PERB hearings officer, and 
through a caucus with tha legal counsels of AFT and OEA along with the Board's 
negotiator, the icsue wao settled by consenting; to allow to be counted 53 of 
the 68 ballots. OEA was declared the winner of this election, however the 
right of the administration was still held to have PERB detennine t3ie question 
jf who is supervisory and elifiiblo to join the bargaining unit. 

Tw3 negotiating teams were selected by their rerceeentative unions, 
the AFT and OEA/MEA. Tl^ese teams scheduled meetinss with the Board /Adminis- 
trative team. The AFT got underway early ?r, March although the hard bargaining 
did n^t begin until suao^r. Tlie issue of wn.- was elijjible to belong to the 
union and who wao excluded was resolved by oaitual agreea^nt betx^een the admin- 
istration and the AFT, however the faculty representation is more difficult to 
rec-.lve. One cf the key positions is tliat of department chaiman. If the 
department chairtcen are declared to be members of the bargaining unit, the job 
description which now exi&tc will have to be rewritten to remove the recpcnsi- 
bility and authority cf departa^nt chairmen in determining employment and other 
job aosignajents which will be part of the contract. 

With the emarKence of nejii;otiatin;? meetinss, a session with tha Board 
and the Bc^rd/Adicinistrative negotiatinii< team set the p;eneral parameters of 
what would be considered appropriate in agreeing to the various parte of the 
proposed contract. The Board exhibited a reluctance to extend any authority 
to the negotiating t«ain, hovjever it realized the importance of not bein^; 
directly involved at the noRotiating table. 
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The prc/^reos jf classifia^l nep^tiati^^ns with the AFT prcCGeded with 
relatively lit t Is conflict. The prcsreos v^f the faculty negptiaticns with tha 
OEA/NEA is njord involved and brought out at tha start a dloagreament ca ^^hich 
itemu are negotiable and which ^^ro not. This io true at the ntaire level and 
court cases are now pending rhls ver^' matter* It is too early at this 
point to detewilna how long the p^ceos will continue^ hcwevcr wq will con- 
sider it a miracle if bar^ainin^ completed Defcre the ntart cf fall tertss. 
A PERB hearin>j is scheduled for late tn August t:: determine the coiqpocition of 
the bargainltm vnit f?r the faculty ;5{roup. 

Over the past year these are the ci>mif leant in^l lea t lone which have 
eii^rged f rosn collective bargalnirva; - Oregon Style: 

1. a definite restriction in the conarajnlcatlons and the nature of 
communicaticnc betx^een staff groups » and eopecially between the admiiiistration 
and the staff, 

2. nany atteaipts to discredit the administratiun In its operating 
procedures , 

3. the emer>?snce cf hard line banpainins when it was realized th^jt 
you can't be a '*ftoud fellow" and turn over the operation of the Ccllei?e to 
committees, 

4. increaoed difficulty in develcpinj^ the yearly budget, 

5. increased difficulty in proposing new changes to Board Policy , and 

6. a lowing dmm ^ ^ any proposed cwgjeuizational awlif ications or 

changes 

Somewhere in the liteirature I've read that collective bargaining would 
tend to iq^prove education. I've yet to see- the improvement or the benefits to 
studentc. I wcn'^er x^hc neKOtiat€U> for students? 

In closing let me say t!iat I believe that Boards of Education mist 
exert leadership by partlcipatin>5 actively in luakinK the case for citizen 
participation in the determination of the future of their instit^itioa, It 
may be old fashioned ami inappropriate to state it here - but I sincerely 
believe that the locally elected or appointed Board of Education should nain- 
tain control i.f the destiny of the collapse. They should negotiate in gpod 
faith but ultiinate responsibility and accotmCability c the public stock- 
he Hers shoul'? rest in the hands of the Board* If this 53 to occur - they imst 
be active in mculdtnc! legislation which you can live with. 
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